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OPINION

In this appeal, a prisoner seeksreview of thetrial court’sdismissd of his
petition for declaratory judgment and other relief in which he claimed he had
beenwrongfully denied sentencereductioncreditstoreducehisparoledigibility
date. Thetrial court ruledthat Plaintiff’s claim of entitlement to sentence credits
which would reduce his parole eligibility date was barred by the doctrine of res
judicata.

InByrdv. Bradley, 913 S.W.2d 181 (Tenn. Ct. App. 1995), thisCourt held
that Mr. Byrd, the Petitioner herein, who had been sentenced to life
imprisonment in 1976, was not entitled to ashortening of thetime he must serve
before becoming eligiblefor parol e because of the operation of Tenn. Code Ann.
8 40-3613 (1975), which was in effect at the time of his conviction and
sentencing. That statute provided that anyone sentenced to life imprisonment
would beeligiblefor paroleonly after serving 30 full calendar years. Therefore,
the Court concluded, Mr. Byrd was not eligble, from the date of his
incarceration until he signed a waiver under Tenn. Code Ann. § 41-21-
236(1985), for any sentence reduction creditswhichwould makehimeligiblefor
parole prior to his serving thirty years.

Thetrial court quite correctly determined that any claim by Mr. Byrd for
earlier parole eligibility which was based on the Department of Correction’s
failure to award him sentence reduction credits for the time period between his
incarceration and his execution of a section 236 waiver was barred, under the
doctrineof resjudicata, by theByrdv. Bradley holding. A simple definition of
res judicata is that it is a "rule that a final judgment rendered by a court of
competent jurisdiction on the meritsis conclusive asto the rights of the parties
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and their privies, and, as to them, constitutes an absolute bar to a subsequent
action involving the same claim, demand or cause of action". Black's Law
Dictionary 1172 (5th ed. 1979), as quoted in Richardson v. Tennessee Bd. of
Dentistry, 913 S.W.2d 446 (Tenn. 1995).

Mr. Byrd assertson appeal that thetrial court failedto address other issues
raised in his petition. In fact, the trial court specificdly found:

Given the legal principle of res judicata and that an
inmate is not entitle [sic] to earn sentence reduction
credits until he has signed the waiver as well as the
absence in the complaint of any showing why the
petitioner is being detained in vidation of federal and
state constitutions, the Court determines that the
respondent’ s motion to dismissshall be granted on the
grounds the complaint faills to state a claim upon
which relief can be granted. (Emphasis added.)

Thetrial court clearly considered the Petitioner’ s other claims and found
themwanting. Weconcur inthetrial court’ sjudgment inthisregard. Mr.Byrd's
petition is clearly and exclusively directed to his current continuing
incarceration. Further, thereappearsto beno disputeregarding hiseligibility for
credits after Mr. Byrd' s execution of awaiver on March 1, 1986 as authorized
in Tenn. Code Ann. § 41-21-236 (1985). Mr. Byrd has not challenged the
Department’ s computation of sentence creditsfor which heiseligible, but rather
challenged the Department’ sinterpretation of digibility.

Mr. Byrd’' s claimsregarding hisentitlement to “the benefits’ of allegedly
shorter sentences afforded to persons sentenced under the 1989 Sentencing
Reform Act are without merit. The constitutional and statutory arguments
propounded by Mr. Byrd have been considered and rejected. SeeWilsonv. State,
980 S.W.2d 196 (Tenn. Ct. App. 1998), perm. to appeal denied (Tenn. 1998);

Smith v. State, 1998 WL 75288 (Tenn. Crim. App. 1998); Sate ex rel. Stewart



v. McWherter, 857 SW.2d 875, 877 (Tenn. Crim. App. 1992), perm. to appeal
denied (Tenn. 1993); Sateexrel. Crumv. McWherter, 1992 WL 99029 (Tenn.
Crim. App. 1992), perm. to appeal denied (Tenn. 1992). We agreewith thetrial
court that Mr. Byrd has failed to alege any basis for his claims of unlawful
detention.

Thetrial court’ sjudgment dismissing Plaintiff’spetitionfor failureto state
aclaim upon which relief can begranted is affirmed, and this case is remanded
for whatever further proceedings may be required. The costs of this appeal

should be taxed to Mr. Byrd.
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